Diane Thomas

0 ———
From: Law Offices of Joseph Miller, LLC [millerlaw@acsalaska.nel]
Sant: Tuesday, September 01, 2009 5 G0 PM
Ta: Rene Broker
Ce: Diane Thomas; Jim Whitaker; Mary Beth Overturf
Subject! RE:

My original leave was submitted as persanat feave during a time when there was nothing going on at the office. Of
course | gave you an explanation ~ | dan't think I've ever taken leave in the last seven years without telling you what |
was doing. That's why you knew that | had an elk hunt with my sons scheduled for the end of this month {that you
inaparopriately canceled) and a bear hunt the following month with Josh. | understand that you must approve all leave
- but 1 don't recall you ever denying my request when our Internal office rules were complied with. | certainly wasn’t
trying to escape any pressing work project — hecause, as you very well know, there was nane (the supplemental brief on
praemption was not due until over two weeks after the return date on my leava slip).

As | noted in my email “out internal (Jega! department) rules are complied with as far as a leave slip goes; there are not
mare than two attorneys gone during any of the days that I'd be on leave.” | also hoted that | had “a contract that |
need to review for CS and will get that done. . .” Again, although the reason for the leave was for my
{completed),- {completed), an {canceled but belng rescheduled lacaily), it was submitted as personal
leave and that was what I was seeking. As | noted in my resignation letter dated August 28, 2008, the FMLA process was
Initiated and insisted upon by FNS8, not me, | applied for a few days of personal leave and, had | not told you why, we
woultdn’t be in this situation,

My personal leave-slip should not have heen unilaterally modified by FNSB. If It had been honored as originally
submitted, we wouldn't be having this convarsation.

And from a more practical perspective, you already accepted my August 28, 2009, resignation that did not have me
returning to work for FNSB. So, it appears this is just another retaliatory act due tg our differences.

From: Rene Broker [maiito:renebroker@co.fairbanks.ak.us)
Sent: Tuesday, September 01, 2009 3:56 PM

To: Law Offices of Joseph Milier, LL.C

Cc: Diane Thomas; info@aklaw.us; Jill Dolan

Subject: RE:

Joe—did you or did you not represent that tha leave was requested due ta your - That's certainly was what |
understood and | cammented on that specifically in my e-mail to you that given that representation there was no choice
about you being granted the leave, You cannot obtain leave on the basis that you need-.- immediately and keep
the leave when that circumstance changes significantly. Instead you did not show up to wark today and when requested
to do so you resigned effective immediately. What axactly am | missing here? IfJ have misunderstood the facts then
you need to cosrect them so [ can consider those corrections. [tis not helpful simply to state your disagreement, if and
when you do so, | will reconsider my declsion re: rehire,

From: Law Offices of Joseph Miller, LLC {maitto:millerlaw@acsalaska.net]
Sent: Tuesday, September 01, 2009 3:30 PM
To: Rene Broker



Cc: Diane Thomas; Andrea Fields; info@akiaw.us; Jill Dolan
Subject: RE:

Although | have no present intention to return to FNSB for work, | strongly disagree with that conciusion. The
circumstances of my departure, and my original personal feave request that was changed withou? my approval o
request, speak for themselves.

From: Rene Broker [mailto:renebroker@co.fairbanks.ak.us]
Sent: Tuesday, September 01, 2009 2:51 PM

To: Law Offices of Joseph Miller, LLC; Jill Dolan

Cc: Diane Thomas; Andrea Fields; info@aklaw.us

Subject: RE:

Joe—0.k. resignation accepted. Given that you are no longer providing two weeks notice it is my understanding that
your eligibility for rehire will be affected.

From: Law Offices of Joseph Miller, LLC [mailto:millerlaw@acsalaska.net]
Sent: Tuesday, September 01, 2009 2:27 PM

To: Jilt Dolan

Cc: Rene Broker; Diane Thomas; Andrea Fields; info@aklaw.us

Subject:
My resignation is now effective today. | canceled my - with VA in Anchorage yesterday and am now trying to

reschedule with Wade . 1 see him on Thursday. But | am not coming into the office before then and, since you changed
my leave from personal to FMLA, Diane has stated that | must otherwise report for wark today.

Diane, please start my COBRA coverage.
Thank you,

Joe Miller




Diane Thomas — -

From: Rene Broker

Sent: Friday, August 28, 2009 3:28 PM
To: Diane Thomas

Subject: FW: Letter to Rene

From: Rene Broker

Sent: Friday, August 28, 2009 3:03 PM
To: 'Law Offices of Joseph Miller, LLC'
Subject: RE: Letter to Rene

Your resignation is accepted effective September 23", 2009. According to H.R. PERS rules do not aliow terminal leave.

From; Law Offices of Joseph Miller, LLC [mailto:millerlaw@acsalaska.net]
Sent: Friday, August 28, 2009 2:23 PM

Ta: Rene Broker

Cc: Sallie Stuvek; info@aklaw.us

Subject: Letter to Rene

Rene,
{ have not disseminated this letter to anyone beyond you and Sally. Nor do | presently intend to,

Il contact HR and try to get any forms signed the week of the 21* unless you grant my request to use my remalining
leave. 1 would also appreciate you removing and destroying the letter from my file that you promised to remove upon

my resignation.
Thank you,

loe



Diane Thomas

From: Joe Miller

Sent: Weadnesday, August 26, 2009 2:115 PM

To: Diane Thomas

Subject: RE: Schedute tonight

Thanks, Diane. That's what Vil do then. I'fl get the form back to you when | come back from Anchorage.

From: Diane Thomas

Sant: Wednesday, August 26, 2003 2:08 PM
To: Joe Miller

Subject: RE: Schedule tonight

Yup... you have 15 days to get us the form. It can be faxed to me at 459-1187... Thisisa
confidential fax!

Dlane TRomas, PHR, CPP
Personnal f Faysoll Manager
Fairbanks hcrih Star Borouph
phane (9CT)459-1377
fax.  {307TM59-1187
malko:dthomagifidco. fairhanks ak us
From: Joe Miller
Sent: Wednesday, August 26, 2009 1:56 PM
To: Diane Thomas

Subject: FW: Schedule tonight
Diane,

Please review and advise. Can ! just fill out a regular leave slip and fax in the doctor’s note tomarrow with the
form?

Incidentally, our internal [lega! department) rules are complied with as far as a legve slip goes; there are not
more than two attorneys gone during any of the days that I'd be on leave.

Let me know.
Thanks,

Joe

From: Rene Broker

Sent: Wednesday, August 26, 2009 9:29 AM
To: Joe Miller

Cc: Jill Oolan; Andrea Fields

Subject: RE: Schedule tonight

Whatever follows personnel rules with raspect to FMLA is fine.

From: Joe Miller
Sent: Tuesday, August 25, 2009 5:52 PM
Ta: Rene Broker




Cc: Jill Dolan; Andrea Fields
Subject: RE: Schedule tonight

el

Got the EMLA furm and. a5 I'm wure you know, it “equires the dector's cernfication Fwon'tsee him (in
Anchorage) untit Thuriday afterngon. Tne calondar reflects 1@ ather 2etérneys sone extept Alhert next woek,
and no other atterneys gone this week except Cyathia this Wednesday. | have 3 cottract that noed to review
tor €% and will got (hat done tomarrow

So aere’s what I'd propose: Ul it eut at teave slip from Thursday through Friday of next week, and will faxin
the doctor's statement on Thursday. Altbough the. ris serious, it's my understand ng that this type

ot -does not have an extensive recovery period.
If you approve. §if get 1iff the teave slip tomorrow.
“Thanks,
'}o_e": |
: ; '-:From' Rene Brcker S ' :
P ?_;_Z;T-Sent Tuesday, August25 2009 3 26 PM B
" To! Joe Miller - o '

_ ::ff:C(:' Andrea- F:elds- It Dolan .
- _Subject “RE Scheduie tonlght

k ;t doesn | ‘;mmd Inke [hls is somethmg that there IS any chou.e about Sn when you' rein the uffn:e hII aur a o
eave shp and vcru can note -,rtmt return date s unknuwn 1k sounds hke thns Wf" aiso be categenzed as. FMLA
auc 50 ptc.wz mntact D:ane in perscnnel fur the npproprlate Furm‘ A S

!

‘From: Joe Mlller."'é L R e
_Sent. Tuesday, August 25 2009 3 21 PM
-‘-"-,:_To' Rene Broker Rt R,

hogj_t_l#ed me

ﬂnd'won t know untll a[ter mym un Thurqddy Apparentlv, the B

t know what Ine e

o _me. Reni Broker SRS TR :

- Sént: Tuesday, ‘August 25, 2009 3 14 PM
Tot'law Ofﬂcas of Jaseph Msller LLC‘

Lo Joe Mil!er :
}Suhject RE Schedule tomght _

i DK. what ;1m I3 uppoJr d tu he '. .n:iulng wﬁ ah'uul'? ;

R me' Law Oﬁ'ices of Juseph Mtlier, LLC [maillo: mlllerlaw@acsalaska net]
Sent: Tuesday, August 25 2008 1:56 M
To: Rene Bruker

T e Joe Miller
s Sub]mt RE: Schpduie mnlnhr
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lust got a cali from the VA. They want me in Ancharage on Thursday ang ’on Manday. I'll be at the
office in a few minutes — email me there,

From: Rene Broker [mailto;renebroker@co.fairbanks.ak.us]
Sent: Tuesday, August 25, 2009 1:25 PM

To: info@aklaw.us
Subject: Schedule tonight

Job—it's starting to look like we’ll go a bit late today and | have dinner arrangaments with Dave Tyler tonight to
catch up and guiz him a bit about some subjects in the preliminary Commerce annexation report. After thati
have to pick up Rob at the airport as he's flying in from Hawall, We may need to wait until Friday to talk.



Diane Thomas

From, Jill Dolan

Sant: Wedneasday, August 26, 2009 10:41 AM
To: Diane Thomas

Subject: FMLA guestion

Hi Diane,

| have a question. loe Miller is requesting FMLA. Has he worked the minimum number of hours to qualify under our
policy? My review of the law says that paid time off doesn’t count toward the minimum number of hours warked far
FMLA entitlement, and he has had a significant amount of paid [eave this past year.

Jill 8. Dolan

Assistant Borough Altorney
Fairbanks North Star Borough
P.0. Box 71267

Fairbanks, AK 89707

(907} 459-1318/phone

(807) 459-1155/fax

This message contains (nformation that is confidential and within the Attorney-Client or Atlorney Work Product privilege.
Disciosure of its contents to third persons will adversely affect Borough interests and is prohibited by FNSB 2.25.140, If
this message is received by someone other than the intended recipient, you are hereby nolified that any disclosure,
copying, distribution, or uge of the information contalned herein {Including any reliance thereon) is STRICTLY
PROHIBITED. If you received this transmission in error, please immedlately contact the sender and destroy the material
in Its entirety, whether in electronic or hard copy format. This communication Is also covered by the Electronic
Communications Privacy Act, 18 USC 2510, et seq.

DO NOT FORWARD THIS E-MAIL without first discussing the consequencas of such action with the sender.
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Diana Thomas

From: Joa Miller

Sent: Tuesday, August 25, 2008 4:47 PM
To: Diane Thomas

Subiect: RE: Schedule tonight

Gotit. 'l have it filled out ASAP

Fram: Diane Thomas

Sent: Tuesday, August 25, 2009 3:42 PM
To: Joe Miller

Subject: RE: Schedule tenight

Are you in the office now? I'll have to prepare the form and getit over to you.

Diaus Thomas, PHR, CPP
Parsonnel / Payroll Mangger
Faishanks Narlh Star Berough
phona (90734591377
lax: {90759-1187
mgigg:dlhamas@g_g.rgirbar&s.gk.gs
From: Joe Miller
Sent: Tuesday, August 25, 2009 3:33 PM
To: Dlane Thomas

Subject: FW: Schedule tonight
Diane,
Do you have the FMLA form that Rene refers to below?

loe

From: Rene Broker

Sent: Tuesday, August 25, 2009 3:26 PM
To: Joe Miller

Cc; Andrea Fields; Jill Dolan

Subject; RE: Schedule tonight

Ok it doesn't sound like this is something that there is any choice about. So, when you're in the office fill out a
leave slip and you can note your return date is unknown. It sounds like this will also be categorized as FMLA
leave so please contact Diane in personnel for the appropriate forr.

From; Joe Miller

Sent: Tuesday, August 25, 2009 3:21 PM
To: Rene Broker

Subject: RE: Schedule tonight

¥m schaduled form= in Ancharage on Manday. is Thursday in Anchorage. | don’t know what the
recovery time is and won't know until after my R on Thursday. Apparently, the

15




Diane Thomas

A,
From: Sallie Stuvek
Sent; Thursday, March 27, 2008 10:16 AM
To: Diane Thomas
Subject: Disciplinary Suspension
Diane,

Joe Miller has been suspended without pay for 3 days, March 27 31, 2008. He will return to work on
April 1%, (recall he has been in admin leave status since the 13").

The letter will be routed next week, just wanted to make sure you were aware.

Thanks,
Sallie

19



Sallie Stuvek

S — e —
From: Sallie Stuvek
Sent: Wednesday, March 26, 2008 1:29 PM
To: Rene Broker
Subjact: RE: Miller_suspension _referral to EAP2.doc

Rene. That works for me.

Thanks,
Sallie

From: Rene Broker
Sent: Wednesday, March 26, 2008 10:54 AM

Yo: Sallle Stuvek
Subject: Miiler_suspension _referral to EAP2.doc

Sallie,

| made a couple of minor changes only. Joe is in Anchorage today for a TAPS meg:ting. Isitok. if
just e-mail it to him? He is expecting it taday so it's not as tacky as it sounds. | will then put a
signed copy in his chair for his signature when he retums.

Rene

Tracking: \
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Rene Broker
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Sallie Stugsk

L
From; Sallie Stuvek
Sent: Wednesday, April 16, 2008 12.44 PM
To: Rene Broker
Ce: 'info@aklaw.us'
Subject: RE: leavelpay deduction

RenelJoe,

| looked this up, 3 days (12 hours) was charged to LWOP, and there was no change or charge to
your accrued leave balance. The timesheet did show leave, but payroll adjusted it based upon my

instruction.

Joe, your leave balance is 208.94056 and your comp balance is 8 hours, as of this pay period.
Please let me know if you have any questions.

Thanks,

Sallie

From: Rene Broker

Sant: Wednesday, Aprit 16, 2008 9:40 AM
To: Sallie Stuvek

Cc: 'info@aklaw.us'

Subject: FW: leave/pay deduction

Saflie--
can you help me out here? I'm not quite sure what happened. How could he be charged both leav

e and LWOP for the same days??

From: Law Offices of Joseph Milier, LLC [mailto:millerlaw@acsalaska.net]
Sent: Wednesday, April 16, 2008 9:35 AM

To: Rene Broker

Cc: Andrea Fields

Subject: leave/pay deduction

Rene,

HR took three days of pay out of my check so we need to get my three days of
leave back. I'm scheduled for leave tomorrow and Friday, so that could take

25



care of two of those days. But I'm happy to deal with it in any appropriate
way.

Thanks,
Joe

Joseph Miller, Esq.

Law Offices of Joseph Miller, LLC
P.0O. Box 83440

Fairbanks, AK 99708

(907) 451-8559

(907) 457-8559 fax

Please reply to: info@aklaw.us

Mo virus Found in this oltgoing message.

Checked by AVG,
Version: 7.5,519 7 Virus Dmabasge: 269.22.13/1378 - Release Date: 47152008 3:12 AM

Tracking: ]
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Sailie Stuvek

o
From: Rene Broker
Sent: Wednesday, Seplember 09, 2009 2'06 PM
To: Steve Srrith
Ce: Jill Dolan; Sallie Sluvek; Jim Whitaker
Subject: RE. User access
importance: High

Uh, how can years of e-mails {(e.g. public records) disappear? And when exactly did they disappear? I'm extremely
alarmed now as we are only in 2006 of at least 4 subsequent years of TAPS litigation years which will mean that all of his
e-mails dating back from 2006 through 2009 are discoverable but you're telling me they are no langer on the system? |
need to get to the bottom of this immediately. if they were removed from the system | need to know when and by
who????

From: Steve Smith
Sent: Wednesday, September 09, 2009 2:01 PM

To: Rene Broker
Subject: RE: User access

joe kept a clean mailbox. That's all that was there.

From: Rene Broker

Sent: Wednesday, September 09, 2009 1:56 PM
To: Steve Smith

subject: RE: User access

Steve—I was able to walk thraugh your steps, thank you! My concern now is that | am only able to access the inbox and

deleted files going back tess than a month. There are no items in the sent file at all. Where are the historical e-mails?

From: Steve Smith
Sent: Wednesday, September 09, 2009 9:56 AM

To: Rene Broker
Subject: RE: User access

Okay ..

Starting from a point where you are connectad to Kenail, logged in, and Outlook open:
Chek on Tools. . Account Settings; Select the Data Files tab.

Chek on Add...
velect "Office Outlook Personal Foiders File"

you'll get a standard-looking “Open..." box, with 3 "Save in..." field at the top. Pull down and select the U-drive, then the
‘mlled” folder. in there you wilt find the “1oeMiller.pst” file, which is the one we waat.

you vall then get another diatog box, with a chance to change the name. | suggest you hame it Joe Miller or something.

Chek “OK", then "Close™.
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You should ther see the "Joe Miller” file appear in the Folder Lisl.
This same procedure will get your Desktop Outlock connected, as well.

Let rne kow..

From: Rene Broker

Sent: Wednesday, September 09, 2009 9:27 AM
To: Steve Smith

Subject: RE: User access

steve could you tell me how to do that remotely?

From: Steve Smith

Sent: Monday, August 31, 2009 4:43 PM
To: Rene Broker

Cc: Mary Beth Overturf; Jill Dolan
Subject: RE: User access

Rene —

The good news here is that Joe didn’t store anything on his U-drive at all. There was one folder that had a handful of
what looked to me like template documents, | moved the “millerj” folder to your U-drive. That is the sum total of his U-

drive.

On your W-drive, under \Law, is a folder called Joseph. He has a TON of stuff there. But this is the W-drive; it will be
there until someone in your department moves it or deletes it.

| then made a PST file of his entire mailbox (he seems to have kept it pretty clean), and put that in your Uymillerj folder.
I can help you gain access to that trough yous Outlaok whenever you Ike {including while you are working remotely, if

you wish}.

Steve

From: Rene Broker

sent: Monday, August 31, 2009 1:27 M
To: Steve Smith; Jill Dolan

Cc; Mary Beth Overturf

subject: RE: User access

steve —we need o take pasticular care with Joe's files because, if { recall correctly, all the TAPS stuff 15 under his name.
Thal needs to be preserved at least for the next couple of years and perhaps beyond depending on events.

From: Steve Smith
Sent: Monday, August 31, 2009 1:14 oM

To: Jill Dolan
Cc: Mary Beth Overturf; Rene Broker
Subject: RE: User access

Jue's sccount has been disabled.

{ would like Rene to advise me of the disposition of his e-mail and his U-drve. We normally make a PST hile of lus
mailbax, tlen attach that to someana’s Outlook, so that person can peruse and copy whatever e-mails are deemed

2
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necessacy before deleting. We also would attach the U-drive 3s a subfolder to someone’s U-drive, for much the same
purpose. These two can go to the same person ar two different peaple

Tris can be included on the Computer Security Update form, which is required far the eventual removal of the Userid

Steve

From: Mary Beth Overturf

Sent: Monday, August 31, 2009 1:07 PM
To: Steve Smith

Ce: Jill Dolan

Subject: FW: User access

Stave, please suspend Joe’s compute access as described belaw snd advise Jill when it is complete. Thanks.

Mary Beth

Mary Beth Overturf, CPPO

Director. Computer Services/General Services
Fairbanks North Star Borough

PO Box 71267

Farrbanks, AK 98707

907 459-1290

fax 907 459-1100

From: Jilt Dolan

Sent: Monday, August 31, 2009 12:30 PM
To: Mary Beth Overturf

subject: User access

Hi Mary Beth,

Joe Miller resigned on Friday. Technically his resignation Is not effective until 9/23 but he Is on leave until 9/22. Rene
and | discussed and would like to suspend his computer access since he is not performing any duties for the borough
while on leave. Can you let me know the appropriate person to direct the request to (it it is not you)?

Also, just as an FYI, we did disabie his key card access on Friday, and are submitting a request to ¢hange the door code
for our department.

Thanks,

JILS. Dolan

Assistanl Borough Attorney
Fairbanks North Star Borough
P O Box 71267

Fairbanks, AK 98707

(907} 458-1318/phone

(807) 459-1 155/ax
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MAGEI.I.AN

Getnng Herver All the Time

May 6, 2008

Sallie Stuvek

Fairbanks North Star Borough
P.O. Box 71267

Fairbanks, AK 99707

Re: Joe Miller
Dear Ms. Stuvek:

This letter is to inform you that your employee, Joe Miller, has successfully complied
with the requirements recommended by Magellan Health Services. We will be closmg
this specific case unless we hear from you by May 19, 2008 and receive forther service
Yequests,

Thank you for this referral. We have appreciated your concem for Mr. Miller and your
ongoing coordination with Magellan. Please call if we can be of assistance in the future. 1
can be reached at 1-800-759-8302.

Smccrely,

420 2{//

Mtchacl A. Kelley, M.S., L.P. A .E.AP.
Director of Clinical Services

Ce: Sup file
Emp file

T T e Lien & W ad, al
Nt A Ml LAY S Ih O RV

FRERRONF Y S N
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MEMORANDUM

To: Joe Miller, Assistant Borough Attorney R
From: Rene Broker, Borough Attorney o
Date: March 26, 2008 *

Subject: Disciplinary Suspension and Mandatory Referral to the Employee
Assistance Pragram for Inappropriate Conduct and Inappropriate
Use of Computer/Network Resources

You were issued a Nofice of Intent to Investigate and if necessary, impose
disciplinary action on March 14, 2008 for alleged infractions that occurred during
the lunch hour on March 12, 2008.

This memo imposes discipline for your 1st offense under the FNSB Disciplinary
Policy for Inappropriate Conduct and !nappropriate Use of Computer/Network
Resources. You accessed three Legal Department employee computers for a
non-borough related purpose and then you were dishenest both about your
conduct and the reasons for the conduct. Shortly after this incident, however,
you comgletely admitted the wrong doing, acknowledged the inappropriaieness
of your actions and have fuily accepted responsibility.

It has been apparent in the last several months that you are under significant
stress and it has affected your judgment, as evidenced by your aclions on Marsch

12, 2008.

i balieve that this was an isolated event, and given your full acceptance of
responsibifity for your actions, | am imposing the following mitigated discipline: 3
day suspensicn, mandatory referral to the Employee Assistance Program for
evaluation, and a six month probationary period. Please be advised that any
further behaviors such as these will not be tolerated and will be grounds for
further disciplinary action, up at and including termination of employment.

You will be suspended without pay for three (3) days, scheduled for Thursday

March 27, 2008 tc Monday March 31, 2008. You will be expected to retumn to

work on Tuesday, April 1, 2008.

You are also required to participate in an assessment through the Employee
Assistance Program (EAP) Mandalory Referral Process, Please call 1-800-759-
B302 to schedule an appointment. Failure to fully cooperate with Magelian will
be considered gross insubordination and will lead to immediate termination of

your employment.
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Page two, Miller Discipline

You will be required to serve a six (6) month probationary period, effective April
1, 2008 to October 1, 2008. During this perlod, if there are further issues of
dissatisfaction with your performance, | have the discretion to non-retain you.

Finally, | expect that you will work hard to rebuild the co-worker relationships that
were harmed due to your actions on March 12, 2008. It will take effort on your
part {0 regain their trust.

This letter of Disciplinary action shall be removed for your personnel file no later
than two (2) years from the date of this letter, provided there are no further

incidents,

A— 4 Jifos

il g/ | Date
Re&‘imflz ‘ EJZL?:%[O%

cc:  Sallie Stuvek, Human Resources Director
Joe Miller, Personnel File
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Fairbanks North Star Borough

809 Pianeer Road PO. Box 71267 Fairbanks, Alaska 997071267 907/459-1000
www.co.fairbanks.ak, us

MEMORANDUM

March 14, 2008

TO: Joe Miller, Assistant Borough Attorr@(_\
l/' i ' ;"
FROM:; Jill Dolan, Acting Borough Attor?efx}oﬂ/'
-~

SUBJECT: Notification of Intent to Investiga}é' and If necessary, Impose
Disciplinary Action

The Borough plans to investigate your conduct and behavior on
Wednesday, March 12, 2008. It has been alleged that you accessed
several computers in the Legal Department to conduct pelitical activities
and that you were dishonest when questioned by staff. You will have an
opportunity to respond to these allegations during this process.

Due to the seriousness of the allegations, and that your direct supervisor is out of
the office until March 24, 2008, you are being placed on administrative leave
status until the investigation is concluded. For the next couple weeks, please
complete any time critical activities related to TAPS. This time should be tracked
and reported to your timekeeper. '

While on administrative leave you are not to enter the workplace area for any
purpose, without first consulting with your supervisor, Rene Broker (or designee}
and notifying Human Resources. This of course does not limit your access to
Borough facilities for legitimate non-work related purposes, unless fimited through
other means. Your after-hours access to the BAC has been disabled at this time.
{f you need something out of the office please contact Rene or Jill to make proper

arrangements.

In addition, while on administrative leave, you are required to make yourself
available to the administration when requested to assisl in completing the
investigation.

We thank you in advance for your cooperation. Please contact me if you have any
questions regarding the process.

ce.  Rene Broker, Borough Attorney
Sallie Stuvek, Human Resources Director

Utinvesigalantivdiar Jos\NOI_MBer doc V008 1033 AM




Page 1 of 2

Sailie Stuvek

From: Miller [diakonos@acsalaska.net]
Sent:  Monday, March 17, 2008 8:09 AM
To; Rene Broker

Ce: Saltie Stuvek

Subject: NO!

P

Rene,

As we discussed Friday, here is my written statement concerning what
happened last week. In short, | fully admit the allegations of the NO! and
concur with Jill’s recollection of events:

Over the lunch hour this past Wednesday, { got on three computers (not
belonging to me) in the office. All of them were on and none of them
were locked. $ accessed my personal website, for political purposes
(participated in a poll), and then cleared the cache on each computer. |
did the same thing onh my computer. Jill asked the office what
happened. |lied about accessing all of the computers. | then admitted
about accessing the computers, but lied about what | was doing. Finally,

| admitted what | did.

1 did not clear the cache to cause harm to anyone and was not aware of
the impact that would cause to my fellow employees. | now understand
that clearing the cache also cleared out passwords and id's for various
websites that people were using and was very hurtful (as was the simple
fact that | was on their computers). As | told you on Wednesday, |
acknowledge that my access to others’ computers was wrong,
participating in the poll was wrong, lying was wrong, and there is

absolutely no excuse for any of it.

| accept whatever punishment you feel is appropriate.

Joe

CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION This
communication and any attached file(s) are Confidential
Attorney-Client Communication(s) and/or are protected by
other legal grounds of confidentiality. This communication and
any attached file(s) should not be reproduced, forwarded,

3/17/2008
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distributed or otherwise disclosed or disseminated without the
express permission or upon the advice of an attorney from the
Law Offices of Joseph Miller, LLC. This communication is also
protected by the U.S. Electronic Communications Privacy Act, 18
U.S.C. §§ 2510-2521 and Alaska Statutes §§ 42.20,300-

42.20.330.

No virus found in this outgoing message,

Checked by AVG.
Version: 7.5,519 / Virus Database: 269.21.7/1331 - Release Date: 3/16/2008 10:34 AM

3/17/2008
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To: Sallie Stuyek, F
From: Jill Do
Re: IM incident
Date: March 13, 2008

irector

CONFIDENTIAL

Wednesday, March 12, 2008: Joe emailed i and me in the morning telling us he
would be in before lunch. ([ JEMIEINA: 2nd @ 1eft for lunch and [ had decided to
work through the hour. Joc came in my office right around noon and asked how I was. 1
asked if he was better today and he said things seemed to be settling down. He left and |
continued working. 1went into his office as 1 was cating Iunch and we talked about a
judgment and he seemed to be fine. Alitte before 1:00 I wenl lo my meeling at the
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mayor's office and on my way out the door yelled 1 him that | was leaving and he would
be the only one in the office but the door was Jocked. When [ came back, 1 sat at my
desk, finished reviewing some documents and then went to use westlaw. When Iwentlo
the drop down menu on my internet search bar it had been cleared. I thought maybe
computer services had done an update or something, but also thought it wag weijrd since
joe had made the comments earlier in the week. | emailed L. ¥ and@ - and
asked if anyone used my computer while I was in my meeting (Il came into my office
a minute later and told me the same thing happened tc her computer. Then she said after
h{nch Joe had told her he needed to use her internet becavse he could not access a site 00
his computer. [ then went into (Sl office and asked if her computer had been used.
The same thing happened on her internel—the history had been cleared. The three of us
were talking about it and finally T yelied to Joe and asked if he had been on our
cornputers. He came out of his office and said he had been on (. When I asked
when, he first said it was after lunch because he couldn’t get to a website on his
computer. He said it was no big deal and not to worry about it. I asked why he was on
my computer too and he said because the site didn’t work on (8. When1 asked why
he cleared our histories, he said it was because if you had been to 2 site before you had to
clear the cache or it would be blocked sometimes. I told him that didn't make any sens¢
and he was acting like it was no big deal and told me not to worry about it that he was not
on a bad site. 1 asked why he was on{JillJil§ too and he denied it and then when she
said her history was cleared too he said “Oh yeah [ was on it” like he had just forgotten. I
went back into my office and pulled the drop down bar again. This is when I realized 1
did not have another website listed, so he cleared my “cache” after whatever site he went
on and nof so he could access it. He came in my office and asked if I was mad, I told
him it just didn’t make any sense and | wanted to know what he had done. AL this peint
we all realized that our passwords and saved websiles had all been deleted too so we were
all kind of upset and confused and trying to explain to him why it all wasn't okay (he was
still insisting we were all overreacting). I'm a little unsure on timing but in one of these
conversations he went to the econolabuaf.edu website and told me that was the site he
went to (it is a UAF professor’s site).

[ went back to work and he came back in my office a few minutes later and shut the doo,
He sat down and asked if I had told anyone yet. I told him no, that quite frankly T was
nol sure who to tell or what to do. He asked me “please do not tell Rene yet and 1o give
him 10 minutes”. 1kind of looked at him and he told me I didn't understand how big this
thing had gotten and he just needed 10 minutes and he would explain it to me. He then
left the office andUBB said he went down the back stairs. His truck never lefl the
parking lot. Iwentto look for SN as we hadn't seen hes in a while and was worried.

“and I stood in the main area of the Jegal department talking, trying to figoee
out what happened and why he was acting so bizarre. He came back in while we were
talking and said, “Is this conversation about me™ and 1 said, yes. We all started talking
and R and '\- both said how mad they were at him and [ told him his explanation
did not make sense. He sat down at (AR chair and started telling us that he did not
viplale any policy, that he went o a site to vote in a poll. He made some comments about
being stressed and stupid and kept Lrying Lo justify what he did, something about Rhonda



Boyles being on the radio and telting lies and needing evidence. He admitied he was on
all our computers and nezded 10 use them so an opinion poll would have different urls.
He maintained the whole time he did not victate the compuler use policy and that actually
all of us did for not securing our computers. 1 10)d him the door was lacked and he is a
confidential employee and we shouldn’t have to worry about him using our computers. |
cxplained to him 1 am not a political person and that I did nol appreciate him injecting me
into his mess by making it look like I voted in scme poll to oust Ruedrich, During one of
our cc;nvcrsations 1 asked him more about the threats he had received but he said he could
not tell me.

We all tried to just go back to work and T went back to my office. He came in and told
me he better call Rene and let her know what was going on. He went back in his office
and closed the door and | guess called her - came back and we had her check her
computer. It didn’t appear to have been accessed. We aiso checked Rene’s and it didn’t
appear to have been used either. When we asked Joe later, he said he didn’t access
- . because her screen was locked and he did not know her password.

I had cveryone change their computer passwords and R shredded the sheel where
they were kept. Joc came in my office around 4 and told me he was leaving and might be
back later and wanted to know what was going to happen to him. I'told him 1 wasn’t
sure, that I was just really mad at him and confused by his behavior. 1 told him I didn’t
want it in our office and that it might be a good idea for him to be gone for a litille while.
We discussed his schedule as he is in Anchorage on TAPS today, and also 1 told him 1o
have (il - cance! his PIO training next week. He kept saying he was sorry and he was
stupid and asked what he should say to everyone else. I told him an apology might be a
good start. Iheard him and{ijilll ta)king and she asked him if he used her password and
he said no and that everything he had told us now was the truth and that he did not do
anything else on our compulers. He also told us he was going to contact the webmaster
for the opinion poll and have him change the results so they ended al noon and were
accurate. At some point he told us he called the webmaster but that the webmasler was
on the road and could not do it right then. T went to the site after he left for the day
(joemiller.us) and it states it is hosted and designed by Joe Miller. I went to the site again
this morning and the poll had been altered, now it is reflected in percentages instead of
number of votes and says it is as of 3/12/08 at noon. :

| emailed Rene yesterday and told her I did not want Joe ai work. She responded it was
my call but that he had to work on TAPS. She also said we could talk about discipline
when she got back and that T should (alk to Sallie if T was comfortable with it.

I went to Sallic’s office first thing this morning. We then decided the mayor’s office
needed to know given the political activily that occurred and because we were going to
change locks and access computers. After that meeting, I called GS and requested a lock
change. Sallie contacted GS and had Joe's swipe card disabled. We met with
@ 3nd requested he run reports on the involved computers between 11:30am and
1:30pm 1o be sure no other activity occurred.
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Joc called the office several times this morning. He only asked to speak with me once,
which he did. He asked “what’s happening with my demise” and [ told him I did not
know yet. We then just talked about the hours he worked on TAPS and he told me he
was not having any fun in Anchorage.



Jilt Dolan

From: Steve Smith

Sent: Thursday, March 13, 2008 3:29 PM
To: Jill Dolan; Sallie Stuvek

Cc: Mary Beth Overturf

Subject: Additioral requesis

Joe Miller does not have RDP access inta the FNSB network, However, he {like everyone} has Web access to e-mail.
This would be lost if | disabled his accounl. Would you like me to disable il, anyway?

Hea does NOT have an FNSB laptop checked out from us.
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Jilt Dolan

From: Sileve Smith

Sent: Thursday, March 13, 2008 1:44 PM
To: Jill Dolan; Sallie Stuvek

Cc: Mary Beth Overturf

Subjact: investigation

i have finished looking at the U-drive as requested. There as been NO U-drive aclivity recently. In fact, no new dala has
been placed out there for more than a year.

1 will start looking at the Internet activity next.
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Jitl Dolan

R
From: Rene Broker
Sent: Wednesday, March 12, 2008 6:32 PM
Te: it Dolan
Subject: RE: phone call

o.k.—I didn't want to reward him for his behavior but if you want him out of there go ahead and et him leave BUT he
absolutely has to stay on top of TAPS. Where he does thal Tt leave up to you. We'll need to talk about appropriate
discipline when | retum as | want to make sure | get the entire story before | make a decislon. If you're comfortable with it
raise the issue with Sallie.

From: Jill Dolan
Sent: Wednesday, March 12, 2008 4:25 PM
To: Rene Broker
Subject.

Hi Rene,

Thanks,

Jit 8. Dalan

Assistant Borough Attorney
Faitbanks North Star Borough
P.0. Box 71287

Fairbanks, AK 99707

(907} 459-1318/phone

{907) 459-11 55/fax

This message containg information ihat Is confidential and within the Attomey-Cllent or Atiomay Work Product privitege.
Disclosure of ils conlents ta hird persons will adversely affect Borough interests and is prohibited by FNSB 2.25.140. If
this message ls received by someane other than the intenided reciplent, you are hereby nofified that any disclosure,
copying, distribution, or use of the information contained herein (including any relfance thereon) is STRICTLY
PRORIBITED. ! you received this transmission in error, please immediately contact the sender and destroy the material
in ils entirety, whether in electronic or hard copy format. This communication is also covered by the Electronic
Communications Privacy Act, 18 USC 2510, el seq.

DO NOT FORWARD THIS E-MAIL without first discussing the consaguencas of such action with the sender.

118



FAQ&'BANKS NORTH STAR BOROUGH
PERSONNEL ACTION FORM (PAF)

§$ or ID # 00001046 - DEPARTMENT DIVISION  Legal/04211&
EMPLOYEE NAME MILLER JOSEPR W.
Las TTTTRast Sddle Ttial
BEGIN DATE . e END DATE {ITapplicable) 9/1/09
BARGAINING UNIT: EMPLOYEE TYPE: FIE: Reason:
MANAGEMENT (00) (] New-Hire
oo " 1.0 (8 hrs day
_ APEAFLSA EXEMPT (03) ——Regular FT (H s ciay) [ Re-Hire
APEA{OD) Re , 75 (6 hrs'day} & Resignation / Termination
Aafatty o vy pular PT e ach exit orocessing K
___LABORERS (02, 04, 016, 07 ( hrswk) (attach exit processing Jorm)
- ) — 50 (4 hrs.day) O Acting Status
___ CONFIDENTIAL (03) s : O} Promotion
___TEMPORARY (99) ———Csual Other __dny | | [J Lead Pay (add / remove)
[7] ORG Key Change
TO BE COMPLETED BY PERSONNEL: e (Explain):
TO SONNEL GRADE / LEVEL ] Change (Explain)
Pay Class OO pcutlS 40205 oy i
T Hourly
Prior PCNK . - Salary: S45. AGHDD T amuat | _
CLASSIFICATION TITLE: _ASSISTANT BOROUGH ATTORNEY

(#L ORG KEY:

d

COMMENTS:

*1- = Bew

DY
CALCULATION

COMPLETE THIS SECTION FOR TERMINATION ONLY:

JOIM0S

Termigation Dage:

Reason;
5 0l Resignation
M) 02 Inveluntary Separation
3 02 Term Funded
] 04 Casual
I 45 Intern

Eligible for rehive: NO YES

1 66 Speciat Grant
] 07 Lay Off

{71 08 Deveased

C] 09 Retired

‘3"r/, Y7Y YWC

AUTHORIZED SIGNATURES:

\Cirele One) See Policy FNSB 65,12 for Geinition EEQ OICer ey o hov s ooms v oty Date
I VW, note conditions: iﬁ%ﬂtﬁdﬁ{}k_ (\QS\'\Q,Q . D_Ad't q =1 [ fo)
%\ T pered By T T Pawe
- - Time & Date Position Accepted By: H/R Tnitials
{Cciober emr';

T ANANGE T T W

84 DISTRIBUTION: White - Employee File

Canary - Payroll Pink - Personnel



235

E ity iifolegbloe e,

Avgust 28, 2009

V1A E-MAJL (renebroker(@co.frirbanks.ak.us)

A. René Broker

Borough Attomey

Fairbanks North Star Borough
809 Pioneer Road

Fairbanks, AK 99701

René,

Twice now, within the last week, you have taken inappropriate actions with regard to my work
with the Fairbanks Nocth Star Borough, Last week, you stated that you had asked Assistant
Borough Attorney Jill Dolan to have me draft & memorandum on FNSB's options in the Jones
vs. Alirol, ef al. case. This was afier | notified FNSD that | was involved in a relaled case
involving the Tones' children and gffer 1 had voiced concems about potential cenflict. This was
also affer T had tatked (0 bar counsel about any potentiel conflicts and was told that there was no
conflict. Apparenily, you communicated this “assignment” to bar counsel,

Human Resources is Ms. Dolan’s assigned department. 1 have never heen assigned any projects
under Ms. Dolan's direction nor have | ever been assigned any HR projects of this nature. 1
believe you were attempting to force a conflict where none needed to exis).

Now, this moming, you told me that you had canceled my long-time preapproved leave for my
boys' ¢lk hunls on Afognak, in apparent response to the FMLA papecwork that [ submitied loday
(although T had previously submittcd a regular leave slip, the FMLA submission was required by
HR). Ostensibly, this was because you nceded me 1o prepare for the annexation hearing in
November. However, as 1 noted in my email this moming, you had already told me that you
would handle the annexalion hearing, if necessary, because it had been rescheduled to a time
where T had preapproved leave. Moreover, ] was also told just two days ago thal the Cily had
mel FNSB's demands regarding funding of the University Fire Service Area and that the
annexation case was Jikely to be dismissed.

The backdrop to sll of this is our significant differences of opinion regarding the North Haven
Communily PILT, continued retention of Brena’s firm (Jast year), and the partial conlingency fee
sgreement, matters directly and indirectly relaled to the ongoing TAPS litigation.

1t's time for me 1o leave this public service. I request permission o take ierminal Jeave (i.e., use
all of my remaining leave that T have been unable to take over the last seven years). If this is
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A. René Broker
August 28, 2009
Page20f2

denied, my resignation will be effective on September 23, 2009, the day afier my current leave
ends.

Finally, if there is anything I can do to assist in on-going or future projects, please do nol _hesiiate
to contact my firm. | am commified 1o sceing the Fairbanks North Star Borough succeed inall of

its endeavars.
Sincerely,
dgph Miller, Esq.

oc: Sallie Stuvek (via e-mail: SStuvek@co.fairbanks.ak.us)



Diane Thomas

From: Diane Thomas

Sent: Thursday, Septernber 03, 2009 11:00 AM
To: ‘Law Offices of Joseph Miller, LLC'
Subject: RE: COBRA

Joe... 1 faxed a little while ago.... Sorry we grabbed the wrong form the first go around.

Dians TRomas, PHR, PP
Parsonnal I Payroll Manager
Fawbanks torth Star Borough
phone: {807)458-1377
fax:  (PO7)459-1187
mailo:dihomps@en. falrbanks ak u

From: Law Offices of Joseph Miller, LLC [mailto:millerlaw@acsalaska.net]
Sent: Wednesday, September 02, 2009 11:14 PM

To: Diane Thomas
Subject: COBRA

Diane,

1/09. Unfortunately, | could not find the COBRA application form, only the COBRA

Thank you for the fax an 9/
construing my departure as involuntary,

application with the reduction provisions under ARRA. Unless FNSB is
that form doesn’t work for me.

Could you fax me {457-8559) just the general COBRA application form?

Thank you,

Joe

237
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Ta: Joe Miiler

Cc: Andrea Fields; Jill Dolan

Subject: RE: Schedule onight

Ok it doesn’t sound like this is samething that there s any choice about. 5S¢, when you'ra in the office fil
out a leave slip and you an note your return date is unknown. it sounds fike this will also be
categorized as FMLA leave so please coniact Diane in personnel for the approgriate forst.

From: Joe Miller

Sent: Tuesday, August 25, 2009 3:21 PM
To: Rene Broker

Subject: RE: Schedule tonight

¢m scheduled for I in Anchorage on Monday (I is Thursday in Anchorage. | don't know
what the recovery time is and won't know until after my' on Thursday. Apparently, the I

|m Y

From: Rene Broker

Sent: Tuesday, August 25, 2009 3:14 PM
To: 'Law Offices of Joseph Miller, LLC
Cc: Joe Miller

Subject: RE: Schedule tonight

0K what am | supposed to be e-mailing you about?

From: Law Offices of Joseph Miller, LLC [mailto:millerlaw@acsalaska.net]
Sent: Tuesday, August 25, 2009 1:56 PM

To: Rene Broker

Cc: Joe Miller

Subject: RE: Schedule tonight

just got a call from the VA. They want me in Anchorage on Thursday and“ on Manday. 'l beat
the office in a few minutes — email me there,

From: Rene Broker [mailto:renebroker@co.fairbanks.ak.us]

Sent: Tuesday, August 25, 2009 1:25 PM
To: info@aklaw.us
Subject: Schedule tonight

job—it's starting to look like we'll go a bit late today and | have dinner arrangements with Dave Tyler
tonight to catch up and quiz him a bit about some subjects in the preliminary Comrmerce annexation
report. After that | have to pick up Rob at the airport as he's flying in from Hawail. We may need to

wait until Friday to talk.




Diane Thomas -

From: Diane Thomas

Sent: Monday, March 24, 2008 9:52 AM
To: Payrolt

Subject: Admin notificalion

Hi there... sorry | forgot to pass this on.

Please be sure that Joe Miller in legal has 5 days admin leave on his timesheet from March 17 thru March 21... Thank

you!

Diane TAomag, PHR, CPP
Personnel / Payroli Manager
Fairbanks Norh Slar Boraugh
phone; (9671459-1377
fax:  (007)458-1187
maidto.dthomas(ico. fairhanks ak us
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Jill Dolan

A
From: Rene Broker
Sent: Tuesday, September 01, 2009 2:45 PM
To: Jiil Dolan
Subject: RE: J M.

That's how | read it.

From: 1l Dolan

Sent: Tuesday, September 01, 2009 2:38 PM
To: Rene Broker

Subject: RE: ).M.

So do we just consider him to have qult without notice today then?

From: Rene Broker

Sent: Tuesday, September 01, 2009 2:38 PM
To: )i Dolan

Subfect: RE: J.M.

I accepted his resignation (via e-mail with a copy to Sallie} effective September 23", 2009.

From: Jill Dolan

sent: Tuesday, September 01, 2009 2:36 PM
To: Rene Broker

Subject: RE: 1.M.

My bigod is boiling at his continued misrepresentations here. Regardless, | suppose we need to accept his resignation?

From: Rene Broker

Sent: Tuesday, September 01, 2009 2:15 PM
Yo: )il Dolan

Subject: RE: J.M.

If he shows don't alter hls wark assignments wlith respect to TAPS at 2ll. n other words, | expect, to the extent he's in
the office that he wili work on the surreply pursuant to my earlier instructions. 1do not, however, want hirm copied on
or otherwise included [n any thing else with respect 10 TAPS. [(Please make sure Andrea understands this point) I will
manage any ONgoing work. | have advised Brena’s office not 1o copy him with any future communications. it also
appears {or at leastI'm highly suspicious of} that Joe may have discussed the contingency fee proposal with Craig
(Valdez counsel). According to Brena, Craig last week made the cryptic comment to him that he "had heard about his
shenanigans”. If that happened, am | wrong to think that inappropriate?

From: Jill Dolan
sent: Tuesday, September 01, 2009 10:42 AM

Yo: Rene Broker
Subject: RE: J.M.

| asked Diane to give him a cail. | told her to let him know about the message, confirm it and why the, gl was
cancelled, and find out what he intends to do about working between now and his resignation date. I'll let you know

what | find out,

36
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From: Rene Sroker

Sant: Tuesday, September 01, 2009 3:57 AM
To: il Dolan

Subject: RE: J.M.

Pd like 2 neutral party—maybe Diane ta call perhaps with an additional witness listening in. if he cancelled it than | can
only conciude that his zarlier representation essentially that it was— because the problem was

S s ogus.

From: Jill Dolan

Sent: Tuescay, September 01, 2009 8:51 AM
To: Rene Broker

Subject: RE: 1.M.

Unfortunately | had the same thought. There is absolutely no reason he shouldr’t have called here or emailed by naw ta
let you know, especially since a brief he was supposed to work an is due and he is now available to work on it. He caled
Lisa at home on Sat. and was [n town, asking about places to go eat...kind of weird since he has never called her before.

| am thinking we ¢a!l him this moraing and find out, especially since we suspended his email. if he can work on TAPS do
you want him to? Or do you just want to emall him?

The message Diane got from the doctor sounds like Joe cancelled the Q@ not the doctor. 1t was phrased something
fike “re the FMLA certification, | just wanted to Iet you know that Joe Miller cancelled his gEei®scheduled for today.”

From: Rene Broker

Sent: Tuesday, September 01, 2009 8:44 AM
To: Jill Dolan

Subject: RE: J.M.

| guess if we give him the benefit of the doubt maybe the (B - was cancelled at the last minute? | guessi'm left
wondering exactly why the (IRIwas cancelled. That would tefl us a lot. I'm starting to think this was deliberately
scheduled so that he wouldn’t have to come to work.

From: Jill Dofan

Sent; Tuesday, September 01, 2009 7:59 AM
To: Rene Broker

Subject: RE: J.M,

Yes, and thal means he was away without approved leave yesterday. | signed his ship and said it was pending FMLA
approval. | would hope he not only plans to be here today but plans to be here through the 23

from: Rene Broker

Sent: Monday, August 31, 2009 8:38 PM
To: Jill Dolan

Subject: FW: 1 M.

FYl—F'm assuming then that he will be at woark tomorrow?

From: Diane Thomas
sent: Monday, August 31, 2009 5:17 PM
To: Rene Broker
Subject: 1M,
37
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Rene... |just got notification from Joe's Dr. that his ‘ was cancelled.

Dians TRomas, PHR, aPP
Parsonnel / Payroll Manager
Falrbariks Narth Star Borough
phone; (3074591377
fax: {907}4£9-1187

mallg dtm@gg!ai:hanks 3k us

8
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Jiill Dolan

I e
From: Rene Broker
Sent: Tuesday, September 01, 2009 3:18 PM
To: Jill Dolan
Subjact: RE:

Can we delay that part with a note that i am out of town? | want to carefully consider this and perhaps even discuss
with 5allie as | want to be accurate but not overly weigh the last couple of months.

From: 1§ Dolan

Sent: Tuesday, September 01, 2009 3:11 PM
To: Rene Broker

Subject: RE:

| am 3 little uncomiortable rating loe’s parformance, Can you take 2 Jook at the form and let me know how you want
some of this answered?

http://co.fairba nks.ak.us[HumanResourges[Sorms[Egit%ng[ocessip_g%ZOForm.pdf

From: Rene Broker

Sent: Tuesday, September 01, 2009 3:03 PM
Yo: Diane Thomas; Jill Dolan

Subject: RE:

Jli-can you get Andrea to complete the necessary paperwork? Let her know that il’s urgent.

From: Diane Thomas

Sent: Tuesday, September 01, 2005 3:01 PM
To: Rene Broker; Jilt Dolan

Subject: RE:

I need you to get me Joe's terming doc’s ASAP... Final Timesheet, PAF with term date
effective today, and exit processing form.

Thanks!

Dians TAomas, PHR, PP
Personnel ! Payrol Manager
Fairbanks North Stor Borough
ne. (7501377
fax., (007)459-1187

From: Rene Broker

Sent: Tuesday, September 01, 2009 2:51 PM

To: 'Law Offices of Joseph Miller, LLC'; Jill Dolan
Cc: Diane Thomas; Andrea Fields; ‘info@aklaw.us’

Subject: RE:
Joe— O k. resignation accepted. Given that you are no longer providing two weeks notice it is my understanding

that your eligibility for rehire will be affected.

53
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Jill Dolan

R

From: Jill Dolan

Sent: Tuesday, Seplember 01, 2009 3:20 PM
To: Rene Broker

Subject: RE:

It"s Y3Y {yes after 3 years) for resigning without adegquate natice.

From: Rene Broker

Sent: Tuesday, September 01, 2009 3:19 PM
To: Jill Dolan

Subject: RE:

But | definitely wanl the eligibility for rehire addressed, 1can't remember the correct classification.

From: JIll Dolan

Sent: Tuesday, September 01, 2009 3:11 PM
TYo: Rene Broker

Subject: RE:

I am 2 little uncomfortable rating Joe's performance. Can you take a look 3t the form and let me know how you want
same of Lhis answered? '

http://co.falrbanks.ak.us/HumanResources/Forms/Exit¥%20Processing%20Form, pdf

From: Rene Broker

Sent: Tuesday, September 01, 2009 3:03 PM
To: Diane Thomas; Jiti Dolan

Subject: RE:

Jill-can you get Andrea to complete the necessary paperwork? Let her know that it's urgent.

From: Diane Thomas
Sent: Tuesday, September 01, 2009 3:01 PM

To: Rene Broker; Jill Dolan
Subject: RE:

I need you to get me Joe's terming doc’s ASAP... Final Timesheet, PAF with term date
effective today, and exit processing form.

Thanks!

Diang TRomag, PHR, QPP
Personnel | Payroll Manager
Faybanks Norih Slar Borough
phons. (80734591377
fax {907 159-1187

maitto:d|hongs@op daithenks k.us

From: Rene Broker
Sent: Tuesday, September 01, 2009 2:51 PM

To: ‘Law Offices of Joseph Miller, LLC'; Jill Dolan
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Jilt Dolan

i
From: Jil Dolan
Sent: Tuesday, September 01, 2009 3:21 PM
To: Rene Broker
Subjact: RE:

| 1alked to Diane and she is fine with that. We'll send the fina} timesheet and PAF then you can do the exit form upon
your return.

From: Rene Broker

Sent: Tuesday, September 01, 2009 3:18 PM
To: Jitl Delan

Subject: RE:

Can we delay that part with a note that | am out of town? Jwant to carefully consider this and perhaps even discuss
with Sallie as | want to be acgurate but not overly weigh the last couple of months.

From: Jill Dolan

Sent: Tuesday, Septernber 01, 2009 3:11 PM
To: Rene Broker

Subject: RE:

{ am a little uncomfortable rating Joe’s performance. Canyou take a ook a1 the form and let me know how you want
some of this answered?

httg:[(co.fairbanks.ak.us[HumanResourcestorms{Exit%ZOProcessing%ZDForm.gdf

From: Rene Broker

Sent: Tuesday, September 01, 2009 303 PM
To: Dlane Thomas; Jill Dolan

Subject: RE:

Jill-can you get Andrea to complete the necessary paperwo rk? Let her know thatit's urgent.

From: Diane Thomas

Sent: Tuesday, September 01, 2009 3:01 PM
To: Rene Broker; Jilt Dolan

Subject: RE:

I need you to get me Joe's terming doc's ASAP... Final Timesheet, PAF with term date
effective today, and exit processing form,

Thanks!

Dians Taomas, PHR, GPP
Personnel § Payroll Manager
Faisbanks Monh Star Bofough
phone (S07)A59-1377
lax: (90?)459—1187

maitio:dihomgs@iuefabbanks ak.us
From: Rene Broker

Sent: Tuesday, September 01, 2009 2:51 PM
59
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Jill Dotan

A .
From: Rene Broker
Sent: Tuesday, September 01, 2009 7.58 PM
To: Jitl Dolan
Subject: RE:

That was exactly my thought.

From: Jill Dotan

Sent: Tuesday, September 01, 2009 6:50 PM
To: Rene Broker

Subject: RE:

I think that further conversation with him is unwise at this point, and that we should just document the events for his
file.

From: Rene Broker

Sent: Tuesday, September 01, 2009 5:34 PM
To: Jill Dolan

Subject: FW:

FYl

From: Law Offices of Joseph Miller, LLC [mailto: millerlaw@acsalaska.net)
Sent; Tuesday, September 01, 2009 5:00 PM

To: Rene Broker

Cc: Diane Thomas; Jim Whitaker; Mary Beth Overturf

Subject: RE:

My original leave was submitted as personal leave during a time when there was nothing going on at the office. Of
course ] gave you an expianation — | don’t think I've aver taken ieave in the last seven years without telling you what !
was doing. That's why you knew that | had an elk hunt with my sons scheduled for the end of this month {that you
inappropriately canceled) and a bear hunt the following month with Josh. | understand that you must approve all leave
- but | don't recall you ever denying my request when our internal office rules were complied with. | certalnly wasn’t
trying to escape any pressing wark project — because, as you very well know, there was none (the supplemental brief on
preemption was not due until over two weeks after the return date on my leave slip).

As | noted in my email “out internal {lega! department) rules are comptied with as far as 2 leave slip goes; there are not
more than two attorneys gone during any of the days that I'd be on leave.” |also noted that | had “a contract that |
need to review for CS and will get that dope. . " Again, although the reason for the leave was for my

{completed), ‘completed), and “(canceled but being rescheduled tocally), it was submitted as personal
leave and that was what | was seeking. As | noted in my resignation letler dated August 28, 2009, the FMLA process was
initiated and insisted upon by FNSB, not me. 1 applied for a few days of personal leave and, had | not told you why, we
wouldn’t be in this situation.

My personal leave-slip should not have been unilaterally modified by FNSB. 1fit had been honored as originally
submitted, we wouldn't be having this conversation.

And fram a more practical perspeclive, you already accepted my Avgust 28, 2009, resignation that did not have me
returning 1o work for FNSB. So, it appears this is just another retgliatory acl due to our differences.
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Jill Dolan

From. Joe Miller

Sant: Wednesday, August 26, 2009 2:5¢ PM
To: Jill Gotan

Ce: Andrea Fields; Rene Broker

Subjact: RE: Schadule tonight

ny g is tomorrow in Anchorage. Assuming everything goes as planned, my R s on Mondayin Ancharage. |
know fttle about the Il but do know it's under

From: Jill Dolan

Sent: Wednesday, August 26, 2009 2:40 PM
To: Joe Miller

Cc: Andrea Fields; Rene Broker

Subject: RE: Schedule tonight

Right—| was confirming that the whole time requested is because you plan to be out for _and not for personal
leave. | will sign it 3s FMLA subject ta personnel approval, since HR doesn’t yet have the into to make that
determination.

Thanks,
Jitt

Fromy: Joe Miller

sent: Wednesday, August 26, 2009 2:35 PM
To: Jill Dolan

Ce: Andrea Flelds; Rene Broker

Subject: RE: Schedule tonight

| believe that the leave slip | gave you is consistent with Diane’s emails ~3 regular leave slip that will, as 1 understand the
below exchange, convert into FMLA leave (still charged against my annual leave, of course) depending on the doclor's
responses. Let me know if you have any other questions.

Thanks,

Joe

From: Jill Dolan

sent: Wednesday, August 26, 2009 2:24 PM
To: Joe Miller

Ce: Andrea Fields; Rene Broker

Subject: RE: Schedule tonight

59 is the leave shp you gave me for 8/27-9/4 your request, pending FMLA approval from personnel?

From: Joe Miller

Sent: Wednesday, August 26, 2009 2:10 PM
To: Jili Dolan

Cc: Andrea Fields; Rene Broker

Subject: FW: Schedule tonlght
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Jitl Bolan

From: Jilt Dolan

Sant: Tuesday, September 01, 2008 2:40 PM
To: Rene Broker

Subject: FW: Schedule tonight

This is what he must be referring 10 in stating | converted his leave??

From: Jili Dolan

Sent: Wednesday, August 26, 2009 2:40 PM
Ta: Joe Milter

Cc: Andrea Fields; Rene Broker

Subject; RE: Schedule tonight

Right-—| was confirming that the whole time requested is because you plan to be out for P and not for personal
leave. | will sign it as FMLA subject to personnel appraval, since HR doesn’t yet have the Info to make that
determination.

Thanks,
Jill

From: Joe Miiler

Sent: Wednesday, August 26, 2009 2:35 PM
To: Jifl Dolan

Cc: Andrea Fields; Rene Broker

Subject: RE: Schedule tonight

! believe that the leave slip | gave you is consistent with Diane’s emalls - a regula: leave slip that will, as | understand the
beiow exchange, convertinto FMLA leave (still charged against my annual leave, of course) depending on the doctor’s
responses. Let me know if you have any other guestions.

Thanks,

Joe

From: Jill Dolan

Sent: Wednesday, August 26, 2009 2:24 PM
To: Joe Miller

Cec: Andrea Flelds; Rene Broker

subject: RE; Schedule tonight

5o Is the leave slip you gave me for 8/27-9/4 your request, pending FMLA approval from personnel?

From: Joe Miller

Sent: Wednesday, August 26, 2009 2:10 PM
To: Jill Dolan

Cc: Andrea Fields; Rene Broker

Subject: FW: Schedule tonight
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Jili Dolan

From: Rene Broker

Sent: Tuesday, September 01, 2008 2:01 PM
To: Diane Thomas

Ce: Jilt Dolan

Subject: RE: JM.

Well he’s supposed to be at work at 2:00 today so we'll see if he shows, That might actually give
understanding of what's going on here than actually taiking to him before he’s suppoesed to shaw up.
me when exactly {date/time) that the Dr. sent the notification?

us @ better
!

Also, can you tell

From: Diane Thomas

Sent: Tuesday, September 01, 2009 1:58 PM
To: Rene Broker

Subject: RE: J.M,

I'm assuming so but I have been unable to reach him so far!

Diana TRomas, PHA, CPP
Personnel / Payral Manager
Faibanks Noxh Star Boraugh
phone. (D07TM59-1377
fax.  (9OT)59-1187
maiﬁo.dl!ﬂ;gg@g.lniﬁnk;.ak.m
From: Rene Broker
Sent: Monday, August 31, 2009 8:43 PM
To: Diane Thomas
Subject: RE: J.M,

Diane—I'm agsuming then that he should be at work tomorrow?

From: Diane Thomas

Sent: Monday, August 31, 2009 5:17 PM
To: Rene Broker

Subject: J.M.

Rene... | just got notification from Joe’s Dr. that hisgililll was cancelied.

Dians TAomas, PHR, GPP
Parsonnel/ Payrol Manager
Fairbanky Noih Star Borough
phone: (907)459-1377
{ax: {6D7)458-1187
matg:dihomss@ien fpirbaaks. ak.ug
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Jii Dolan

From: Jilt Dolan

Sert: Tuesday, Septamber 31, 2008 2:22 PM
To: Reane Brokar

Subject: RE: JM.

Well, | guess it depends. It sounds inappropriate, but then again Craig is technicafly on our side. | guess the
inappropriate partis that the fee agreement doesn’t invoive Valdez at ai, s0 why discuss it with him unless you are just
complaining..if he had a valid reason 1o discuss it, | might feel differently.

Diane called as a ! was typing this. Joe said he is no longer doing FMLA but that if we are forcing him to be backat 2
today, he will resign effective immediately. He told Diane he is sending an email and copying me on ...l let you know
if/when | get it. This behavior is bizarre.

From: Rene Broker

Sent: Tuesday, September 01, 2009 2:15 PM
To: Jill Dolan

Subject: RE: .M.

if he shows don't alter his work assignments with respect to TAPS at alt. In other words, ! expect, to the extent he'sin
the office that he will work on the surreply pursuant to my earlicr instructions. 1 do not, however, want him copied on
or otherwise included in any thing alse with respect to TAPS. {{Please make sure Andrea understands this point) | will
manage any ongoing work. 1 have advised Brena’s office not to copy him with any future communications. It also
appears (or at least I‘m highly suspicious of) that Joe may have discussed the contingency {ee proposal with Craig
{Valdez counsel}. According to Brena, Cralg last week made the cryptic comment to him that he “had heard about his
shenanigans”. Il that happened, am | wrong to think that inappropriate?

From: Jili Dolan

Sent: Tuesday, September 01, 2009 10:42 AM
To: Rene Broker

Subject: RE: J.M.

| asked Diane 1o give him a call. 1 told her to let him know about the message, confirm it and why the (D was
cancelled, and find out what he intends to do about working between now and his resignation date. It let you know

what | find out.

From: Rene Broker
Sent: Tuesday, September 01, 2009 B:57 AM

Ta: Jill Dolan
Subject: RE: J.M.

{'d like a neutral party—maybe Diane 10 cali perhaps with an additional witness listening in. If he cancelled it thenican

only conclude that his earlier representation essentially that it was_.“ because the problem was

S s bogus-

From: Jill Dolan
sent: Tuesday, September 01, 2008 8:51 AM

To: Rene Broker
Subject: RE: J.M.
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Jilt Dolan

From: Jill Doian

Sent: Wednesday, September 03, 2009 3:51 PM
To: Rene Broker

Subject: RE: User access

I remember he asked for over a week off and ) had PR and PC meetings so | got him to work through those so | would
have some sort of back-up here. Those were August 18 and 19 so it was probably late the week before that he asked
me, around August 13 or 14,

Im confused as 1o why he would do that. Is there somewhere on his hard drive they could be saved? | know Sallie
keeps her emails stored semewhere other than just on outlook. Back when we had the other issue with Joe, he had
heen in my office asking me lots and lots of questions about how the borough's servers work, what back ups we do,
what data we store, etc. He said he wanted to know because he was paranoid about someone hacking Into the system
and that he needed to know what protections he had. | remember | even called Steve Smith and had him explain it all to
me so | coutd tell Joe. That was partly why when Joe had gotten on ali of our computers | was so suspicious thai
something else had happened, but Steve never found anything. | must have notes on that in the investigation file from
that incident.

The only other thing | can think to do fs check with Andrea and see if he printed all the emails out for her—maybe he
deleted them because he had a hard copy.

From; Rene Broker
Sent: Wednesday, September 09, 2009 3:43 PM

To: Jill Dolan
Subject: RE: User access

| guess the cleanup of the electronic data happened first then he cleaned his office. According to Steve's calculations
this happened sometime during the week before he went on leave pursuant to your approval which as | recall he
wanted to start earlier in the week but thal you denied. So in other words the cleanup occurred only days before he

began requesting the addltional leave.

From; Jill Dolan

Sent: Wednesday, September 09, 2009 3:35 PM
To: Rene Broker

Subject: RE: User access

i don't think so actually. 1was inthere speaking with him about his conflict around the 25™ of August and remember it
was not cleaned out at that point, or at least not to the extent It is now. | think Andrea had told me the same thing
when | commented on it after he resigned, she had been in there to pul a box in there and made the comment that it

hadn’t been cleaned out.

From: Rene Broker

Sent: Wednesday, September 09, 2003 2:50 PM
To: Jill Dolan

Subject: FW: User access

FYi—! wonder was that about the same fime that he cleaned out his office?

From: Steve Smith
Sent: Wednesday, September 09, 2009 2:47 PM
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To; Rene Broker
Subject: RE: User access

We combed through backup, and the weekend of August 1 we found a bunch of files that were not on the subsequent
backups, indicating they were deleted the following week. | will restore joe’s e-mail as of that dale, and will make
another PST from that.

From: Rene Broker

Sent: Wednesday, September 09, 2009 2:23 PM
To: Steve Smith

Subject: RE: User access

| knaw that they existed electronically when we did the proguction for the 2006 litigation which was only last year and
our office stores these records electronically because of discovery issues which is the whole reason we purchased ISYS.
in fact we used Joe's electronic e-mail records as a substitute for mine for discavery purposes because {if you
remember) mine were inadvertentiy removed from the system several years ago because at that time ! was storing
them in my deleted file. So there is no way he was regularly deleting files fram the electronic storage system on a
monthly basis as those records went back years. Something is very wrong here.

From: Steve Smith
Sent: Wednesday, September 09, 2009 2:11 PM

To: Rene Broker
Subject: RE: User access

I'll check though some backups, but I'm pretty sure that Joe pruned things pretty much all the time. | assumed he
printed or filed “keepers” someplace else....

From: Rene Broker
Sent: Wednasday, September 09, 2009 2:06 PM

To: Steve Smith

Cc: Jill Dolan; Sallie Stuvek; Jim Whitaker
Subject: RE: User access

Importance: High

Uh, how can years of e-malls (e.g. public records) disappear? And when exactly did they disappear? I'm extremely
alarmed now as we are only in 2006 of at Jeast 4 subsequent years of TAPS litigation years which will mean that all of his
e-mails dating back from 2006 through 2009 are discoverable but you're telling me they are no longer on the system? |
need 1o get to the bottom of this immediately. If they were removed from the system | need to know when and by

who??7?

From: Steve Smith
Sent: Wednesday, September 09, 2009 2:01 PM

To: Rene Broker
Subject: RE: User access

Joe kept a clean maitbox. That's al} that was there.

From: Rene Broker
Sent: Wednesday, September 09, 2009 1:56 PM

To: Steve Smith
Subject: RE: User access
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Jill Dolan

From: Law Offices of Joseph Miller, LLC [millerlaw@acsa!aska.net]
Sent: Friday, August 28, 2009 10:07 AM

To: Rene Broker

Subject: RE: FMLA form

Remember, the annexation hearing was rescheduled to a time during my preapproved leave (for my son's Afognak
brown bear hunt) in November. You already stated to me directly that if | didn’t voluntarity return early from that ieave
you would handle it. Why does FMLA leave change what you told me pefore? 1really don't want to cancel my other
two boys’ elks hunts. Those are once in a lifetime opportunities.

From: Rene Broker [mailto:renebroker@co.fairbanks.ak.us]
Sent: Friday, August 28, 2009 8:28 AM

To: Law Offices of Joseph Miller, LLC

Subject: RE: FMLA form

That will effectively mean, given the amount of leave you have scheduled for the rest of September, October and
November that you will not be able to help at all on the annexation which really needs this office’s attention.
Accordingly, | am going to cancel your 2.5 weeks of leave scheduled immediately following your return.

From: Law Offices of Joseph Miller, LLC [maitto:millerlaw@acsalaska.net]
Sent: Friday, August 28, 2009 2:50 AM

To: Rene Broker

Cc: Andrea Fields

Subject: FMLA form

Rene,

The VA doctor | saw yesterday has my return-to-work date as 9/22/09. {i faxed the form to Diane Thomas a few minutes
ago). | depart for 2.5 weeks of preapproved leave just a day later. How do you want to handle this?

loe
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Jill Dolan

From: Jill Deolan

Sent; Wednesday, August 19, 2009 3:26 PM
To: Rene Broker

Subject: RE: Conflict

Joe and | discussed and white he is adamant there is no conflict, | don‘t have the warm and fuzziesonit. { asked him to
write me up who he represents, the nature of the claim, and why he doesn’t think it confticts with the borough’s
interests, and he's getting a cOpY of his conflict form from HR. The borough's interest is the health plan subrogation lien,
his client is not the employee but the employee’s minor child who hasa loss af consortium claim arising from the
incident. I'll see what he comes up with. He wasn't real happy 1 was addressing it and ! did tell him | had raised it with

you, so you might hear from him on your own.

Also—| reviewed a complaint for Albert against Voytilla {trespass on the levee property). Are you okay with it being filed
prior to your return or should it wait until Friday?

From: Rene Broker

Sent: Wednesday, August 19, 2009 1:19 FM
To: Jill Dolan

Subject: RE: Conflict

Please attempt it as | don’t think it's something | can handle by e-mail and we’re planning on going untii 5:30 today.

From: Jili Dolan

Sent: Wednesday, August 19, 2009 11:49 AM
To: Rene Broker

Subject: RE: Conflict

loe is out after today until next week—do you want to handle via phone of email, or do you want me to attempt it?

From: Rene Broker

Sent: Wednesday, August 18, 2009 11:28 AM
To: Jill Dolan

Subject: RE: Conflict

1 admit I'm a bit puzzled toa. Helsnot, under our agreement, to take on any cases that canflict with Borough interest.
Obviously | cannot have an employce that can’t work on a Borough matter because they have a conflict unless somehow
the conflict developed under some subsequent fact pattern e.g., he is representing Joe In a divorce and then Joe sues us
for some reason. Thus, if he is asserting that he hasa conflict it appears heis notin compliance with our agreement

and | would like an explanation.

From: Jill Dolan
Sent: Wednesday, August 19, 2009 11:22 AM

To: Rene Broker
Subject: Conflict

Rene, 1 think | need to make you aware of a situation with Joe. The School District Health Plan has a fairly large
subrogation fien for a former eraployee who was injured in a home accident. Ken Ringstad represents the former
employee. | was having 3 general subrogation discussion with Joe, mentioned some facts {including the amount of the
lien), and he said he has a conflict and couldn’t talk to me. Looking at the court docs, he represents a dependent ina
loss of consortium from the same incident. Ringstad has represented that there might not be enough money to make fii.
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client whole. 1 don’t know much about subrogation Jaw but am pretty sure if the money goes 10 the kids the borough
can’t assert its lien against those sums, which potentially means Joe's interests are adverse to the borough’s. 1guess it
isn’t a direct conflict but | am not familiar with Joe’s agreement here to know if this is an issue.

Jil S, Dolan

Assistant Borough Aftorney
Fairbanks North Star Borough
P.0. Box 71267

Fairbanks, AK 98707

(907) 459-1318/phone

{807) 459-1155/fax

This message contains information that is confidential and within the Attorney-Client or Attorney Work Product privitege.
Disclosure of its contents to third persons will adversely affect Borough interests and is prohibited by FNSB 2.25.140. If
this message is received by someone other than the intended recipient, you are hereby notified that any disclosire,
copytng, distribution, or use of the information contained herein (including any reliance thereon) is STRICTLY
PROHIBITED. if you received this transmission in error, please immediately contact the sender and destroy the material
in ils entirety, whether in electronic or hard copy format. This communication is also covered by the Electronic

Communications Privacy Act, 18 USC 2510, et seq.

DO NOT FORWARD THIS E-MAIL without first discussing the consequences of such action with the sender.
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Jill Dolan

I
From: L.aw Offices of Joseph Miller, LLC jmillerlaw@acsalaska.nel]
Sent: Friday, August 21, 2009 11:26 AM
To: Rene Broker
Cc: Jili Dolan; Joe Milier
Subject: Jones
Rene,

I spoke with Louise this morning after she apparently spoke with you. She seemsto think that you are now assigning me
the Jones’ subrogation case. Is that true?

Incidentally, Merdes and | are going to dismiss the kids’ complalnts. We're planning to file next week. As | mentioned
before, this has been contemplated for some time, well before | found out about FNSB involvement in Ringstad's
separate suit this week. The dismissal has absolutely no connection to the FNSB co nflict question, but thought you

might like to know.

Joe
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Jifl Dolan

_
From: Jilt Dolan
Sent: Wednesday, August 19, 2009 3:42 PM
To: Rene Broker; Joe Miller
Subject: RE: Jones vs. Altrol

He did represent that she might not be made whole due ta insufficient insurance and assets of at least two of the

defendants—he did not state who.

From: Rene Broker

Sent: Wednesday, August 19, 2009 3:40 PM
To: Joe Miller

Ce: Jill Dolan

Subject: RE: Jones vs. Altrol

I'm sorry, but | though at least Mr. Ringstad has represented to the Borough that there are insufficient funds
available????

From: Joe Miller

Sent: Wednesday, August 19, 2009 3:33 PM
To: Rene Broker )

Cc: Jill Dolan

Subject: RE: Jones vs. Altrol

With several muitimillion dollar companies as defendants, | sincerely doubt it.

From: Rene Broker

Sent: Wednesday, August 19, 2003 3:37 PM
To: Joe Miller; Jill Dolan

Subject: RE: Jones vs, Altrol

Joe—as | would analyze it, the conflict would arise from the fact that both your client and the Borough would be
competing over the same, limited funds that are not big enough to provide complete relief to all parties. Is that

accurate?

From: Joe Miller
Sent: Wednesday, August 19, 2009 3:35 PM

To: Jill Dolan
Ce: Rene Broker
Subject: Jones vs. Altrol

Jill,

Yesterday and today we discussed a possible conflict based upon my involvement in the Jones, et. al vs. Alaska Inland
Properties, et. al, case no. 4FA-09-1289 C1. 1am providing this notice consistent with our discussions.

In my private law practice (the Law Offices of Joseph Miller, LLC} | represent Brian D. lones, the seventeen year old son
of Gaylene Jones. Ward Merdes represents Aerich w. Jones, Ms. Jones’ thirteen year old son. We have asserted
emotional distress and loss of consortium claims. This case has not been consolidated with the related matter in which

the borough spnarently has a subrogated fien.
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A-08-0877 Ci does not affect my claims on behalf of Ms.
is not seeking reimbursement for his
r. Ringstad. | have not personally talked

Whether or not the borough succeeds in its subrogation in 4F
Jones’ minor son. Mr. Brian Jones Is not the “insured” under the FN$B policy,
medical expenses, and is not participating in any settlement negotiations with M

to Mr. Ringstad since the last deposition this past Spring.

ink this rises to a conflict as described by borough code or my employment agreement.

In other words, ! do not th
our comments.

Nevertheless, in an abundance of caution, I disclose the above facts and welcome y

Do not hesitate to contact me with additional questions.

Joe
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Jitl Dolan —

R
From: Joe Miller
Sent: Waednesday, August 19, 2009 5:23 PM
To: Rene Broker
Ce: Jill Dofan
Subject: RE: Jones vs. Altrol
Rene,

Just got off the phone with Louise at the Bar Association. At worst, “potential” conflicts are not conflicts of interest. But
from her perspective, based upon the below facts, it’s not a conflict.

| was also thinking more about the broader concept of conflicts as suggested below. If the conflicts test were to be
construed so broadly that part-time FNSB attorneys would be barred from taking any claim against a party whom the
borough had some sort of financial claim against, then my firm would be pretty much conflicted from all suits against
FNSB taxpayers. Atthe very least, a financial analysis would need to be first conducted to determine whether my claim
could compromise that adverse party's ability to pay FNSB taxes (i.e., “are there insufficient funds to satisfy all
claims?”). Thatmay seemto bea stretch but it is the ultimate end of the "broad construction” approach. Just food for

thought until we talk.

Joe

From: Joe Miller

Sent: Wednesday, August 19, 2009 4:19 PM
To: Rene Broker

Cc: Jill Dolan

Subject: RE: Jones vs. Altrol

Rene,

Because Brian my client, not his mom. Nor has my firm (or Merdes) moved to merge this case with his Mom’s, We
don't represent anyone that the borough has a subrogated claim against.

I'lt talk to bar counse! this afternoon and fil you in when we can have a face-to-face.

Thanks,

loe

From: Rene Broker

Sent: Wednesday, August 19, 2009 3:48 PM
To: Joe Miller

Subject: RE: Jones vs. Altrol

OK, let's talk about this when 1 get back, I'm a bit confused about why it wasn’t foreseeable.

From: Joe Miller

Sent: Wednesday, August 19, 2009 3:47 PM
To: Rene Broker

Subject: RE: Jones vs. Altrol

13

278



| knew you were going to say that right after | hit “send.” FNSB not a party to my suit. Nor was/is it foreseeable that
there is any conflict.

From: Rene Broker

Sent: Wednesday, August 19, 2009 3:46 PM
To: Joe Miller

Subject: RE: Jones vs. Altrol

I'm sorry but you also care about your client the Borough right?

From: Joe Miller

Sent: Wednesday, August 19, 2009 3:43 PM
To: Rene Broker

Cc: Jif Dolan

Subject: RE: Jones vs. Altrol

Reats me. | haven't talked to him since last spring. Nor have | analyzed the financial capacity of the companies in
question. However, | do know that they’re big. All I care about is my client, Brian.

From: Rene Broker

Sent: Wednesday, August 19, 2009 3:40 PM
To: Joe Miller

Cc: Jill Dolan

Subject: RE: Jones vs. Altrol

I'm sorry, but § though at least Mr. Ringstad has represented 10 the Borough that there are insufficient funds
available?¥??

From: Joe Miller

Sent: Wednesday, August 19, 2009 3:39 PM
To: Rene Broker

Cc: Jill Delan

Subject: RE: Jones vs. Altrol

With several multimillion doilar companies as defendants, | sincerely doubt it.

From: Rene Broker

Sent: Wednesday, August 19, 2009 3:37PM
To: Joe Miler; Jill Dolan

Subject: RE: Jones vs. Altrol

Joe—as | would analyze it, the conflict would arise from the fact that bothyour client and the Borough would be
campeting over the same, limited funds that are not big enough to provide complete refief to all parties. is that

accurate?

From: Joe Miller
Sent: Wednesday, August 19, 2009 3:35 PM

To: Jill Dolan
Cc: Rene Broker
Subject: Jones vs. Altrol

14

279



